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February 2021 

In This Issue: 

Form of the Month: 

Declaration of Financial 

Hardship & Notice of Eviction 

Protection 

In Case You Missed It: 

Webinars, webinars, webinars! 

Featured Articles: 

House Bill 4401 – Moratorium 

3.0 Explained 

A Strange New World: How Do 

Oregon’s New Drug Laws 

Affect Landlords? 
On December 21st, 2020, the Oregon Legislature met in special session, 

passing House Bill 4401effective immediately upon Governor Brown’s 

signature. So, what does this change mean to residential Housing Providers 

in Oregon? Here’s my ‘take’ on the most current version of today’s ‘Rules’ * 

What Does HB 4401 Do? 

• Prohibits evictions without cause before July 1, 2021, except (after the 

first year of occupancy) for circumstances under ORS 90.427 (5) involving 

the demolition or conversion of the dwelling unit, major repairs or 

renovations when the dwelling unit is or will be unsafe to occupy, or the 

occupancy of the dwelling unit by the Housing Provider or the Housing 

Provider’s family member or someone who purchases the dwelling unit. 

• Prohibits Housing Providers from charging late fees for rent accruing 

between April 1, 2020, and June 30, 2021. 

continued on page 4 

House Bill 4401 – 

Moratorium 3.0 Explained 
By Brian Cox, Attorney at Law | Dec 23, 2020 
www.oregonrentalhousing.com 

Landlord/Tenant Law & 

Moratorium Update 
Presented By: Violet Wilson 

ORHA Education Committee Chair 

Tuesday, February 16th 

starting at 5:30pm 

- Members: $20 

- Members with (2)  

   CE Credits: $50 

 

Webinar 
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may never know that said tenant is sitting on several 

pounds of some illicit drug. However, a tenant who is 

raging through an all-night party with the assistance of 

cocaine is likely causing other issues. It is these “other 

issues” that landlords should also focus on. 

While drugs may be punished less, these new laws do not 

provide a license to (a) destroy property, (b) threaten or 

harm others, or (c) disrupt the quiet use and peaceful 

enjoyment of other tenants. Each of these defaults are 

likely violations of the rental agreement, but also violations 

of the Tenants’ Duties Statute (ORS 90.325). In other 

words, if you confront your tenants about their conduct, 

and they—falsely—point to drugs being legal, you can 

simply point out that there have been no changes to the 

law regarding bad behavior. And while eviction 

moratoriums exist regarding non-payment of rent, no 

eviction moratoriums exist regarding conduct-based 

notices or evictions. 

Landlords have faced many challenges during the COVID-

19 pandemic. With the number of laws recently enacted 

and clearly directed at landlords, one would think 

landlords collectively caused this pandemic. 

As troubling as this is, landlords should continue to focus 

on protecting good tenants from bad actors. While the 

people of Oregon have spoken as it relates to drug 

decriminalization, it is still illegal to possess these drugs. 

There can be no dispute, however, that the use of some 

drugs can cause erratic, disruptive, and sometimes violent, 

behavior. If landlords continue to focus on bad conduct, 

and continue to direct notices at the same, they will 

position themselves well to rid themselves of bad tenants, 

and to protect their many good ones. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

If you asked 100 different people to summarize the year 

2020 in one word or phrase, I would bet the answers would 

be as mixed as they were comical. The words “dumpster 

fire” come to mind for this author. For landlords 

specifically, the COVID-19 pandemic has required them to 

change how they do business, how they interact with their 

tenants, and—for smaller landlords especially—how they 

are expected to subsidize rents and pay their own 

mortgages, without help from the legislature. 

It was also a year of strange changes in the law, as Oregon 

voters passed Measure 110 in November. Also known as 

the Drug Addiction Treatment and Recovery Act, this new 

law takes effect on February 1, 2021, and decriminalizes 

small amounts of illegal drugs for personal use. It is 

important to note that this new law does not legalize 

drugs. A person caught with a small number of drugs, 

including Schedule I drugs like heroin and LSD, will face “no 

more than a Class E violation,” subjecting them to $100 

fine, which may be waived if they seek treatment. 

For landlords, questions arise related to Oregon’s new 

drug laws. Must landlords now allow drugs to be on the 

rental premises? In other words, what rights do landlords 

have considering these new Oregon drug laws? For 

starters, a solid rental agreement should protect landlords 

from any issues. 

Good rental agreements contain provisions requiring 

tenants to comply with all local, state, and federal laws. 

This last portion is critical. Setting aside the fact that 

possession is still technically not legalized in Oregon—

only punished less—possession of these drugs is still illegal 

under federal drug laws and classifications. Accordingly, 

with a solid rental agreement, landlords still have the 

ability to prohibit the possession of these drugs on the 

premises and take action should those provisions of the 

rental agreement be violated. 

Most landlords will likely not know whether their tenants 

are possessing heavier drugs unless some other issue 

arises. In other words, if a tenant remains quiet, the world 

may never know that said tenant is sitting on several 

pounds of some illicit drug. However, a tenant who is 

raging through an all-night party with the assistance of 

cocaine is likely causing other issues. It is these “other 

issues” that landlords should also focus on. 

A Strange New World: How Do Oregon’s New 

Drug Laws Affect Landlords? 
By Brad Kraus | January 6, 2021 
rentalhousingjournal.com 

https://rentalhousingjournal.com/a-strange-new-world-how-do-oregons-new-drug-laws-affect-landlords/
https://rentalhousingjournal.com/a-strange-new-world-how-do-oregons-new-drug-laws-affect-landlords/
https://www.oregon.gov/oha/HSD/AMH/Pages/Measure110.aspx
https://rentalhousingjournal.com/a-strange-new-world-how-do-oregons-new-drug-laws-affect-landlords/
https://rentalhousingjournal.com/a-strange-new-world-how-do-oregons-new-drug-laws-affect-landlords/
https://rentalhousingjournal.com/a-strange-new-world-how-do-oregons-new-drug-laws-affect-landlords/
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House Bill 4401 – Moratorium 3.0 Explained 

continued from page 1 

• Extends the emergency period and the end of the 

grace period and prohibits eviction for nonpayment 

until June 30, 2021 for Residents providing proof of 

financial hardship, and for Residents who do not 

provide proof of financial hardship, extends the 

emergency period to December 31, 2020 and 

requires Residents to pay past due rent by March 31, 

2021. 

• Provides grant payments directly to Housing 

Providers accepting certain conditions, with multiple 

application access points and procedures for ease of 

applying for payments. 

• Requires Housing Providers to provide Residents 

with written notice informing them of their right to 

submit a declaration of financial hardship made 

under penalty of perjury in a form proscribed in HB 

4401. 

• Changes the Timelines for Non-Payment 

Termination Notices. 

How Long is the Moratorium Extended? 

• “No-cause” evictions and late fees are prohibited 

until after June 30, 2021. 

• If the “first year of occupancy” ends between April 1, 

2020 and August 31, 2021, the “first year of 

occupancy” is extended for the purposes of a 

termination notice without cause to mean a period 

lasting until August 31, 2021. 

• “Landlord-cause” evictions pursuant to ORS 

90.427(5)(a) – (d) (change of use, substantial 

repairs/renovations, housing provider or immediate 

family member moving into home, buyer or buyer’s 

immediate family moving into home) are allowed 

after the first year of occupancy. 

• The emergency period and the end of the grace 

period is extended to June 30, 2021 for Residents 

providing a declaration of financial hardship, and 

requires Residents who provide their declaration of 

hardship to pay all past due rent by July 1, 2021. 

• The Resident’s declaration describes their 

financial hardship experienced because of one or 

more of the following conditions on or after 

March 16, 2020: 

https://eledwardsrentals.com/owner-info/
http://oregoncoastcarpetcleaning.com/
https://teampacpro.com
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• The Resident’s declaration describes their financial 
hardship experienced because of one or more of the 
following conditions on or after March 16, 2020: 

• Loss of household income; 
• Increased medical expenses; 
• Loss of work or wages; 
• Increased child care responsibilities or 

responsibilities to care for a person with a 
disability or a person who is elderly, injured or 
sick; 

• Increased costs for child care or caring for a 
person with a disability or a person who is 
elderly, injured or sick; or 

• Other circumstances that have reduced income 
or increased expenses. 

• For Residents who do not provide a declaration of 
hardship, the emergency period is extended to 
December 31, 2020 and requires Residents to pay all 
past due rent accruing between April 1, 2020 – 
December 31, 2020 by March 31, 2021. 

How Do I Receive Grant Payments? 

• Housing Providers provide Residents with a written 
notice informing them of their right to submit a 
declaration of financial hardship signed under 
penalty of perjury. 

• Residents must provide a signed declaration for 
every household or tenancy declaring financial 
hardship, delivered to the Housing Provider in 
writing, email, text message or other method 
reasonably calculated to achieve receipt. 

• Housing Providers complete an online application 
detailing all unpaid rents from qualified Residents 
and the Housing Provider’s agreement to forgive 20 
percent of outstanding unpaid rent. 

• Housing Providers can apply more than once, if new 
arrearages arise after an initial application. 

What Conditions Must Housing Providers 
Accept to Receive Payments? 

To qualify, Housing Providers must: 

A. Submit a single application for all of the Residents 
who have not paid rent and who have delivered a 
declaration to the Housing Provider stating that they 
have experienced certain financial hardships; 
B. Include copies of all Resident declarations; 
C. Provide a description of the unpaid rents not 
collected since April 1, 2020; 
D. Agree to forgive 20% of the unpaid rents not 
collected since April 1, 2020 through the m date of 

B. Include copies of all Resident declarations; 
C. Provide a description of the unpaid rents not 
collected since April 1, 2020; 
D. Agree to forgive 20% of the unpaid rents not 
collected since April 1, 2020 through the m date of 
application for payment; 
E. Agree to repay the Department any rent that a 
qualified Resident or someone on the Resident’s 
behalf later pays; 
F. Not include unpaid rents owed by immediate family 
members of the Housing Provider; and, 
G. Agree not to issue no-cause or non-payment 
termination notices to the Residents while the 
application is pending. 

 
Rent Reduction - By agreeing to 

receive grant funds, Housing 

Providers agree to accept 80% of 

unpaid rent accruing between April 1, 

2020 and the date of application for 

payment (ending June 30, 2021). 

• $150,000,000 of state general funds are authorized 
for distribution and administrative support. OHCS 
will prioritize payments to Housing Providers with 
fewer units or a higher percentage of unpaid rents 
and set qualifications, priorities, restrictions, and 
limits for distributing funds to Housing Providers. 
OHCS will provide Residents with notice of rent 
payments and forgiveness on their behalf. The grant 
payments will be delivered to Housing Providers by 
local housing authorities. 

• $50,000,000 are also authorized for Residents to 
apply for grant payments to their Housing Providers. 
OHCS will also distribute rent assistance to recipients 
of federal Coronavirus Aid, Relief, and Economic 
Security (CARES) Act Emergency Solutions Grants, 
which includes community action agencies and 
culturally specific providers, who will make 
payments directly to Housing Providers upon 
Residents’ applications. 

• The rent assistance program is designed to also 
distribute any federal funding for rent assistance in 
the still-being-negotiated-between-Congress-and-
President stimulus package. 

Reminder Notices About Non-Payment 
 

• A Housing Provider may deliver a written notice 
to a Resident before the end of the grace period 
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House Bill 4401 – Moratorium 3.0 Explained 

continued from page 5 

Reminder Notices About Non-Payment 
 
• A Housing Provider may deliver a written notice to a 

Resident before the end of the grace period stating 
that the Resident continues to owe any rent due. The 
notice must also include a statement that eviction 
for nonpayment of rent, charges and fees accrued 
from April 1, 2020 to June 30, 2021 is not allowed to 
be filed until after June 30, 2021. 

• The notice may also include information regarding 
tenant resources and may offer a voluntary payment 
plan for the nonpayment balance. If the notice offers 
a voluntary payment plan, the notice must state that 
the payment plan is voluntary. The notice may 
include a request that the Resident contact the 
Housing Provider to discuss the voluntary payment 
plan. 

• If the Resident has not already provided a 
declaration of financial hardship, the Housing 
Provider must provide a written notice informing 
them of their right to submit a declaration of 
financial hardship signed under penalty of perjury as 
well as a form declaration along with every reminder 
notice. 

How are Termination Notices for Non-Payment 
Timelines Changed? 

• Every termination notice or summons for non-
payment of rent delivered before June 30, 2021 
must be accompanied by a written notice 
informing the Residents of their right to submit 
a declaration of financial hardship signed under 
penalty of perjury, together with a declaration 
form; 

• The 72-hour notice is now a 10-Day notice 
ending at 11:59 PM; and, 

• The 144-hour notice is now a 13-Day notice 
ending at 11:59 PM. 

• The changed timelines end 6/30/21. 

 

well as a form declaration along with every 

reminder notice. 

How are Termination Notices for Non-Payment 

Timelines Changed? 

• Every termination notice or summons for non-

payment of rent delivered before June 30, 2021 

must be accompanied by a written notice 

informing the Residents of their right to submit 

a declaration of financial hardship signed under 

penalty of perjury, together with a declaration 

form; 

• The 72-hour notice is now a 10-Day notice 

ending at 11:59 PM; and, 

• The 144-hour notice is now a 13-Day notice 

ending at 11:59 PM. 

• The changed timelines end 6/30/21. 

 

Revise Your Non-Payment 

Notices Accordingly 

https://teampacpro.com/
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“I want to express my sincere and unyielding gratitude to Tia 

Politi and those who contracted her services. She is without 

question the most knowledgeable and helpful rental real  

estate professional I have ever encountered. I have used the 

ROA Helpline a number of times recently, and she unfailing 

responded with clear and concise advice each and every time.  

I truly hope others fully realize what a treasured resource she 

is to those of us in need. Thank you for providing the Helpline 

service and access to such a knowledgeable and responsive 

professional.” – Steve Bergman 

 

Regards, 

 

Steve Bergman 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• If a tenancy terminates before the end of the grace 

period, a Housing Provider may claim from the 

security deposit or last month’s rent deposit to repay 

the unpaid rent balance that accrued during the 

emergency period under ORS 90.300 (7) or (9). 

What If I Make A Mistake? 

• The Court is required to dismiss an eviction action 

filed before end of the grace period based solely on 

nonpayment if the Resident declares financial 

hardship or if the Housing Provider fails to provide 

proof they gave the Resident a notice of rights and 

declaration form. 

• The Resident has a defense to an eviction proceeding 

– but – court costs and attorney fees \\won’t be 

assessed against the Housing Provider if they did not 

know, and did not have reasonable cause to know, at 

the time of commencing the action that the Resident 

had submitted a completed form; and promptly 

dismissed the action, upon becoming aware of the 

completed form. 

• The Resident has a private right of action against 

their Housing Provider for violations of this Act, 

providing for injunctive relief and statutory damages 

equal to the greater of three month’s rent or three 

times actual damages sustained by the Resident. 

Filing Evictions 

• A Housing Provider who files a complaint for 

possession under ORS 105.105 to 105.168 based on 

a notice for nonpayment under ORS 90.392, 90.394 

or 90.630 shall file with the complaint a declaration 

under penalty of perjury stating that the Housing 

Provider gave the Resident written notice informing 

them of their right to submit a declaration of 

financial hardship signed under penalty of perjury 

together with a form declaration, and that the 

Housing Provider is not aware of any declaration 

signed or delivered by the Resident. A copy of the 

written notice informing them of their right to 

submit a declaration of financial hardship signed 

under penalty of perjury together with a form 

declaration shall be attached to and served with the 

Summons. A Housing Provider may not challenge the 

Resident’s declaration. 

• Evictions may continue to occur for violations of the 

rental agreement, other than nonpayment of rent, as 

well as for non-payment that occurred prior to April 

1, 2020. 

• A landlord’s acceptance of a partial payment of rent 

before the end of the grace period does not 

constitute a waiver of a landlord’s right to terminate 

the tenancy for: 

(A) A violation of the rental agreement, 

notwithstanding ORS 90.412 (2); or Revise Your 

Non-Payment Notices Accordingly 

(B) Nonpayment of the rent balance owed under 

ORS 90.394 after the end of the grace period, 

notwithstanding ORS 90.417 (4). 

• If a tenancy terminates before the end of the 

grace period, a Housing Provider may claim from 

the security deposit or last month’s rent deposit 

to repay the unpaid rent balance that accrued 

during the emergency period under ORS 90.300 

(7) or (9). 

What If I Make A Mistake? 

• The Court is required to dismiss an eviction 

action filed before end of the grace period based 

solely on nonpayment if the Resident declares 

financial hardship or if the Housing Provider fails 

to provide proof they gave the Resident a notice 

of rights and declaration form. 

• The Resident has a defense to an eviction 

proceeding – but – court costs and attorney fees 

\\won’t be assessed against the Housing 

* This update is not intended as legal advice. There are a 

number of other technical requirements in HB 4401, and 

you should certainly consult a knowledgeable attorney 

before taking any eviction or collection action. Please 

obtain the advice of a knowledgeable attorney for any 

policy change or decisions regarding residential and 

commercial Landlord/Tenant matters, as well as laws 

that impact your local jurisdictions. 
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Contact us at: 

2707 Broadway Ave.         info@roa-swo.com 

North Bend OR 97459   (541) 756-0347 

 

Welcome New and Returning ROA Members! 
 

John Fedrau, Stevan Gross, Susan Lane,  

Dan Randle & Cindy Tobiska  

 

This publication is designed to provide informative material to its readers. It is distributed with the understanding 

that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be 

accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material. 

Appropriate legal or accounting advice or other expert assistance should be sought from a professional. 

 

Ever wonder what goes on at ROA Board meetings? 

Have any suggestions to share? Interested in 

joining?  Bring your thoughts and/or ideas. Or just 

listen in and see what we're all about. 

The ROA Board of Directors meets every month. 

Meetings are always open to members. Contact us 

for more information. 

 

Your ROA Board of Directors 

President: Cindy Colter 

coltercindy@gmail.com (541) 404-8609 

Vice President: Jaime Thurman 

jaime@eledwardsrealty.com (541) 756-0347 

Secretary: Reyna Hernandez 

rhernandez@orcca.us (541) 435-7080 

Treasurer: Kris Thurman 

kris@eledwardsrealty.com (541) 756-0347 

Past President: Sage Coleman 

orhapres@gmail.com (541) 404-0431 

Position #1: Maria Menguita 

malumeng@gmail.com 

Position #2: Regina Gabbard 

rgabbard15@yahoo.com (541) 756-0347 

Position #3: Joan Mahaffy 

mahaffyje12@yahoo.com (541) 269-6562 

Position #4: Vacant 

Position #5: Dennis Schad 

dennisschad@gmail.com (541) 297-3609 

Position #6: Vacant 

roa-swo.com 

mailto:info@roa-swo.com?subject=Newsletter%20Response
mailto:coltercindy@gmail.com
mailto:jaime@eledwardsrealty.com
mailto:rhernandez@orcca.us
mailto:kris@eledwardsrealty.com?subject=ROA%20Newsletter%20Response
mailto:orhapres@gmail.com
mailto:malumeng@gmail.com
mailto:rgabbard15@yahoo.com
mailto:mahaffyje12@yahoo.com?subject=ROA%20Newsletter%20Response
mailto:dennisschad@gmail.com?subject=ROA%20Newsletter%20Response
https://roa-swo.com/events
hhttps://roa-swo.com/
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The ROA Board of Directors consists of member 

volunteers who dedicate time to meet every month. 

They share problems, solutions, and ideas with each 

other and share that information with their fellow 

landlord members.  

If you are interested in pitching in, there are a couple 

of vacant positions that need filling. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

In Case You Missed It: Webinars, webinars, webinars! 

Here we are in 2021, a new year, yet we still find 

ourselves trudging through this COVID altered world. 

Nevertheless, the show must go on and we must adapt. 

Well, that’s just what we’ve done.  

After many months of hoping for the restrictions to ease 

up, it became evident that the days of in-person 

meetings may be far into the future. Therefore, your 

ROA Board adapted by offering webinars to keep 

members engaged and educated. In November, Tia 

Politi, ROA of Lane County President, ORHA Board 

Secretary and ROA-SWO Helpline Representative, 

hosted a webinar titled “HB 4213, Executive Order 20-56 

& Tenant Noncompliance in the Age of COVID-19”. Just 

last month, Mike A. Gordon, CPA, offered a FREE 

webinar titled “Calculating and Presenting the After-Tax 

Cash Impact When Selling a Rental”. This month, Violet 

Wilson, ORHA Education Committee Chair, will be 

hosting a webinar titled “Landlord/Tenant Law & 

Moratorium Update”. And the list goes on. 

With the everchanging landscape of landlord/tenant law 

at both the state and federal level, it is important to stay 

educated and up to date. After all, managing your 

rentals is a business. Treat it as such and invest in the 

knowledge needed to run your business as smoothly as 

possible.  

Your ROA Board, will continue to do their best to provide 

value to you it’s members in new ways. Stay tuned for 

more. 

With the everchanging landscape of landlord/tenant law 

at both the state and federal level, it is important to stay 

educated and up to date. After all, managing your 

rentals is a business. Treat it as such and invest in the 

knowledge needed to run your business as smoothly as 

possible.  

Your ROA Board, will continue to do their best to provide 

value to you it’s members in new ways. Stay tuned for 

more. 

https://oregonrentalhousing.com/news/9326834
https://oregonrentalhousing.com/news/9326834
https://oregonrentalhousing.com/news/9326834
https://oregonrentalhousing.com/news/9326834
https://oregonrentalhousing.com/news/9326834
https://oregonrentalhousing.com/news/9326834
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